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THE RELATIONSHIP BETWEEN THE LEARNING OF LAW BY 
INDIVIDUAL CHILDREN IN A SOCIAL STUDIES SETTING AND THE 
THINKING THEY BROUGHT TO THE INSTRUCTIONAL SITUAT IOM...WAS 
EXPLORED. ASPECTS OF CIVIL LAW AND THE LITIGATION PROCESS 
WERE TAUGHT AND STUDIED FOR 20 HOURS IN TWO SIXTH-GRADE 
CLASSES. FIVE CHILDREN IN EACH CLASS HAD BEEN SELECTED IN 
ADVANCE FOR INTENSIVE CASE STUDY. TESTS, INTERVIEWS, AND 
OBSERVATIONS WERE CONDUCTED BEFORE, DURING, AND AFTER THE LAW 
INSTRUCTION. IN THIS REPORT, THE CASE STUDIES OF TWO NEGRO 
BOYS FROM INTACT, LCWER MIDDLE-CLASS FAMILIES WERE PRESENTED. 
THE BOYS WERE COMPARED ON CREATIVE THINKING, ABSTRACT 
THINKING, AND COGNITIVE APPROACHES TO PROBLEMS INVOLVING LAW. 
THE BOYS' PERFORMANCE CN NONLAW PROBLEMS, BOTH SOCIAL AND 
NATURAL, WERE ALSO STUDIED. THE REPORT DISCUSSED THE 
CHILDREN'S THINKING IN TERMS CF THE INFLUENCE OF PERSONAL 
CONCEPTIONS OF THE INTERPRETATION OF THE INSTRUCT ICNAL 
MATERIAL AND THE RELATIONSHIP OF COGNITIVE DEVELOPMENT TO 
SOCIAL STUDIES THINKING. THE AUTHOR CONCLUDED THAT (1) THE 
STUDY PROVIDED NO ANSWER TO THE QUESTION OF HCW A CHILD'S 

basic conceptions limited or facilitated the acquisition of 

specific INFORMATION AND MEANINGS, AND (2) LEARNING OR "THE 
RECONSTRUCTION CF A CHILD'S THINKING" MUST CONSIST OF 
COMPLEMENTING WHAT EACH CHILD HAS IN THE WAY CF STYLE AND 
BASIC CCNCEFTCNS. <GD> 
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Ronald' 8 and Keith's solutions to the 
Stanford-Binst 'Plan of Search' problem. 




Ronald's solution: divergent and unacceptable (though one can hardly 

doubt that Ronald would find the missing purse). 
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Keith's solution: convergent and acceptable. 
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Young Children . 
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Instead of "the father as a semi-skilled garage attendant" read "the 
father as a Post Office Janitor" 

Instead of "from each of the 6 subtests" read "from each of six subtests" 
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Instead of "Ronald checked 'No' and Keith 'Yes’" read "Ronald checked 
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Instead of Uygotsky read Vygotsky. 






PREFACE 



Though from the outset the project described In this paper proposed to 
study the thinking of Individual children In social studies, we had little 
Idea, for some time, of what "Individual" might mean In this context. Our 
Initial thoughts, therefore, were focused more on the material we proposed 
to develop as a tool for studying the children, especially a unit on civil 
law and the process of litigation. We conceived of this unit as an Instru- 
ment that could be used repeatedly with children, to study their Individual 
ways of learning. 

Our commitment to the law unit as such has waned considerably In this 
project as we have come closer to knowing the children we have taught. This 
Is not because law has seemed to be Inappropriate for the children to study, 
for, on the contrary, their interest and capacity have exceeded our expecta- 
tions In many ways. Rather, too many hypotheses about the children them- 
selves have been opened up and need to be explored In ways that do not per- 
mit us to be tied at this time to the development of a particular body of 
knowledge. We may return to the construction of law materials In another 
year if our understanding of the children and our resources permit us then 
to develop a far more responsive and powerful research and teaching Instru- 
ment than we could fashion now. For the present, the law "unit" exists 
chiefly In the minds of its teachers and pupils, in the assortment of brief 
readings and exercises that were prepared for the children in 1965-66, and 
in the data which Is recorded In this report. The unit lies In the report 
like a geological layer, a witness to our original approach to the children 
and a foundation of our subsequent work with them. 

In 1966-67, following our completion of the analysis of the law study 
data, we have turned to a new group of children In a new setting, with a 
more specific set of questions. We are particularly Interested In Individual 
children's explanations of social phenomena, especially the relationships 
between their ways of explaining and their cognitive development, their moral 
and social development, and their style of thinking. That these are cen- 
trally related, one might say governed. In the personalities of Individuals, 
was the major hypothesis to emerge from last year's explorations and Is the 
main theme of our present research. 











CHAPTER I 

Rationale and Procedure 

How do children think In social studies? In a sense a great variety of 
Investigations , of the concepts and Interests of children of different ages 
or of different social classes or Intelligence, of children's capacity for 
problem solving or critical thinking, of their tendencies to narrow or open 
mindedness, and so on, all contribute to our understanding of children's 
thinking In social studies. However, one feature of this research may make 
it very difficult for a teacher to apply In his classroom. Invariably the 
findings of the research are reported in terras of groups, whereas the teacher 
must deal first and foremost with individuals. This emphasis of research on 
groups severely limits the specificity of the phenomena that can be explained, 
for until quite elaborate models of thinking can be developed for social 
studies , together with quite complex research designs and instruments for in- 
vestigating this thinking, only very gross generalizations can be made 
(Keisler, 1966). Individual children vary enormously with respect to these 
generalizations, or, to say the same thing In a different way, many factors 
that have been randomized in groups interact in Individuals with the rela- 
tively few factors that have been consciously manipulated or controlled. 

Thus Oliver and Shaver (1966) , who have made the most progress in tracking 
down Interaction effects in social studies, particularly between various as- 
pects of student personality, teaching style, and learning outcome, comment 
more than once on the tenuousness of their findings and the likelihood that 
other, as yet unidentified factors are involved. 

Recently we have wondered what would result if, in our own research, we 
began by concentrating on individuals and making intensive case studies of 
Just a few children. The idea was not so much that we would get more data 
on these children. Oliver and Shaver, to cite their research again, collected 
more data, though it was not as varied, on each of the more than 100 subjects 
of their experiment than we have on any of the 10 subjects of the research to 
be reported in this article. However, the focus is different. It was our 
hunch that by trying to integrate our observations in terms of each separate 
child we might accomplish several ends: 

1. We might obtain a more fine-grained picture of the process of 
individual children's thinking in social studies. 
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2. We might get a feeling of how the pieces fit together In Indi- 

vidual children, their unique Input and the teacher's Input, 

In a way that would be especially useful to us as teachers. 

3. We might come up with new dimensions In the children's behavior, 

or at least discover aspects of their thinking and performance 
that we ourselves. If not others, had previously neglected. 

This Is the perspective of the clinical study of Individuals. We would 
like to procede at once to talk of what we did, but it would be misleading 
not to recognize first In what way the case study depends upon or Is comple- 
mented by the study of groups. As soon as we speak, as Indeed we shall, of 
an Individual's scoring relatively high or low on any Instrument, we are 
comparing him with others. Where the scores are standardized, we can compare 
the Individual with many others. For a number of the observations we have 
made in the present study we can only wish that we had standardized scores 
or ratings, and must be content with comparisons among our few subjects. Of 
course it Is the relationships between these scores, for example between IQ 
and creativity scores, that Interest us, and research on groups may tell us 
which relationships to expect. The same can be said of qualitative observa- 
tions that have been associated with each other In groups, for example, male 
or female and dominant or submissive roles. Where an Individual case conforms 
to patterns established in groups we have a lead on the dynamics of the indi- 
vidual, and where It departs we are alerted to search for complicating fac- 
tors. The most powerful research would combine the study of groups and indi- 
viduals, perhaps alternating between the one focus and the other. White's 
Lives in Progress (1952) Is a classic example of the case study explicitly 
informed about a great variety of investigations of groups, while Wallach 
and Kogan's Creativity and Intelligence (1965), In addition to reviewing re- 
lated research, presents the results of a single investigation in both group 
and Individual case study form. The function of the case studies In the 
Wallach and Kogan report, hovrever, Is more to Illustrate than to go beyond 
or complicate the generalizations based on groups. We would like to use 
the case study In the second, more demanding way. 

In the present study we have fallen, or started, far short of the Ideal. 
We have data on too few subjects to know, on most counts, the normative sig- 
nificance of our observations on the Individual children. There Is little 
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play back and forth here between statistical and case studies of Interacting 
factors or phenomena* Our Intention from the outset was to concentrate 
squarely and naively on the Individuals and to develop hypotheses for later, 
more vigorously controlled research* 

It happens that our study In 1965-66 was conducted In two quite dis- 
parate settings, a combined 5th and 6th grade class In a suburban private 
school with mostly white pupils and a 6th grade class In an Inner-city public 
school with all Negro pupils* We say It "happens", not because It was not 
intentional, but because the Intention was, again, to focus on just a few 
individuals within each group, not to compare the groups as such* We wanted 
simply to Increase the variance of our subjects, especially with respect to 
the personal experience and concepts that each subject might bring to bear 
on social studies. - In presenting our findings we will confine ourselves for 
the most part to just two cases, both of them taken from the Inner-city class- 
room. 

Generally what we did . 

We taught law to the children In each classroom for about 20 hours and 
in addition we conducted a variety of tests and interviews with each of our 
case subjects to try to understand their thinking about law. 

Our research team consisted of five persons, a specialist In curricul um 

research, a specialist in child development, two graduate assistants, and a 
£ 

lawyer. Law, especially civil law and the process of litigation, had been 
chosen as the general topic to be pursued with the children, on the assump- 
tion that they would not have studied It previously in school but that It 
was potentially relevant to their lives and past experience. The staff 
spent most of the 1965-66 fall term developing and clarifying its own con- 
cepts of law and preparing resources for use with the children. Some pre- 
liminary assessment of the children's concepts of law was carried out at 
this time and 5 children, all males, were selected from the 20 or so children 
In each classroom to be the subjects of the case studies (30 subjects alto- 
gether). The basis for this selection was quite unscientific, viz., those 

\ 

* In the order designated, Joseph C. Grannls, Esther P. Edwards, James 
Charbonnet, Sharlene Pearlman, and Howard Cohen. 
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boys who elready stood out in our minds , as eventually all would, as dis- 
tinctly "different 11 from one another. Girls were not Included because we 
were, for the time being, less interested In variance due to sex role. 

In the spring term we taught all of the children In the first classroom 
for about 20 hours over a 5 week period and observed, tested, and Inter- 
viewed the first 5 case subjects In and out of class both during and for 
several weeks following the period of instruction. The process was then 
repeated for the second class, with some changes of material and procedure, 
both In the Instruction and In our study of the children. Host of the analy- 
sis and synthesis of the data was completed during the summer of 1966, with 
some returning to the neighborhoods of the case subjects to test and talk 
with them again as new hunches needed checking out. 

Where we started . 

We began with few expectations, and these very rough, of what the 
children would be like and would do. Our acquaintance with the literature 
on children's thinking in social studies had placed us somewhat In the 
position Arthur Cohen found himself In when he had completed his review of 
the research on certain aspects of attitude change: 

In brief. If we have learned anything In this chapter. It Is 
not the universal validity of any propositions. . .what we have 
learned is to become sensitive to certain kinds of psychological 
process (Cohen, 1964, pp. 35-36). 

Our project began with two general sets of Interests. First, we wanted 
to Investigate the relationship between the concepts a child brings to the 
learning situation In social studies and his interpretation of the material 
of instruction. Second, we wanted to explore how a child's thinking In 
social studies relates to his cognitive development, especially his capacity 
to organize concepts hierarchically and his ability to use generalizations 
In Interpreting social or natural phenomena. 

The first of these Interests stemmed from the Investigator's long 
standing commitment to the Idea of education as "the reconstruction of 
experience". Now was the time to ask specifically what this idea might 



mean. McKeachle has stated. 



... .we need a great deal of research to learn how we can look Into 
the conceptual system a child has, and use It as a framework for 
the development of new concepts or for the expansion and differ- 
entiation of relevant concepts he already has. We need to diagnose 
the nature of children's conceptual systems — their Inclusiveness, 
their personal relevance, their ties to one another. Otherwise we 
are likely to attempt to teach concepts rich with significance for 
the social scientist but empty of meaning for the child (McKeachle, 
1964, p. 85). . 

Many studies over the past 40 years have examined the percentages of 
children at different grade levels who have attained the accepted meanings 
or usages of terms commonly employed In social studies (Hugge, 1962). 
Relatively few Investigations have been made of the children's .own con- 
cepts, and very few have been directed toward their conceptions of com- 
plex regions of social phenomena. Thus we have studies like that of Smith 
and Cardlnell (1964), which reports children's concepts of Isolated terms 
like honesty, India, river, Washington, and so on, but only In the areas 
of children's conceptions of time (e.g., Edwards, 1964), race or ethnic 
matters (e.g., Goodman, 1952), and government and politics (e.g.. Green- 
stein, 1965; Hess, Tourney, and Jackson, 1965) do we have studies of children 
conceptions in any depth. The existence of this last cited research on 
children '8 conceptions of government and politics, as well as the poten- 
tially related research of Piaget (1932) and Kohlberg (1958) on children's 
moral judgment was another reason for our selection of law as the subject 
matter of our work with children. 

From the research on children's conceptions of government and polities 
we could expect 6th graders In general (and thus be surprised by individ- 
uals or not, as the case developed,) to give strongly positive responses 
to general items praising the nation, the government and prominent roles 
in the government like the President and the policeman. We could antici- 
pate that 6th graders would tend, as 4th graders would not, to recognize 
the primacy of Congress over the President In the making of laws, though 
they could not generally be expected to be aware of more complex aspects 
of the process like the roles of the political parties (Greensteln, 1965; 

Hess et al, 1965). From Hess's findings we might expect the children of lower 
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socio-economic status in our sample to have no less positive views of gov- 
ernment than the children of higher status. Indeed to think even more favor- 
ably of policemen than do their higher status counterparts, but to be some- 
what less aware of or sanguine about their own prospects for affecting the 
affairs of government (Ibid ). However, Negro children were not Included in 
the Hess data, and not differentiated from whites by Greensteln; since the 
children of relatively lower status in our two classrooms were Negro, we 
wondered if knowledge of the movement for Negro rights and the clashes between 
Negroes and white officialdom might not have reversed these children's atti- 
tudes toward the possibility of participation and might have tempered their 
positive feelings toward the government , or at least toward policemen. 

From Piaget's research we could expect 6th graders to have come to the 
general realization that rules and laws are made by men and can be changed 
by men, and at the same time we could expect them to be very, strong in their 
verbal adherance, at least, to the particular rules with which they are 
familiar or which they have accepted as "the rules of the game". We could 
also anticipate that the children would take into account the intentions of 
someone who has done something, not just the consequences of his act, and 
would think more in terms of preventative or restltutlve purposes than sheer 
retribution in determining the punishment for an act. However, there are 
some problems in all of this. In the first place, Piaget argued that chil- 
dren developed these ideas of rule and law through their working out of peer 
group relationships, and he dealt only with fairly simple matters of con- 
ventional morality and games. Would the ideas extend in school to the rela- 
tively unfamiliar legal matters that we Intended to present to the children? 

A second problem was posed by our reading of Jerome Frank's Law and the 
Modern Mind (1932). Though Frank based much of his own reasoning on Piaget's 
early work (published before The Moral Judgment of the Child (1932) ,) he 
arrived at a somewhat different conclusion from Piaget's about children's 
idea of the origins of law. According to Frank, children and lawyers alike 
(at least lawyers a generation ago) subscribe to a view of law that does 
not recognize the ways in which men in fact change and shape laws to suit 
their needs. Frank traced to childhood the lawyers' beliefs that laws are 
"discovered" by the judicial process rather than made in it, and, more gen- 
erally, that laws are infallible and unchanging. In our preliminary specu- 
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law. It makes most Cerise to treat our entire engagement with the children 
as an extended period of Inventory and assessment. 

Similar comments pertain to the second of our main thrusts, the attempt 
to explore the relationship of a child's thinking In social studies to his 
cognitive development. Some investigators (Tabs, 1964) have claimed that 
children as young as 10 can be led to make generalizations about social 
phenomena, while others (Inhelder and Piaget, 1958) have observed that these 
generalizations may not acquire formal significance for children until ado- 
lescense. While we began with the intention of assessing and then influ- 
encing the children's use of fairly specific operations, for example their 
interpreting general rules and analogizing between cases, we slowly became 
aware of stylistic features of the children's thinking that appeared to 
override or color the particular operations we sought to develop. Indeed, 
it seems to us now that these styles might merge with the children's basic 
conceptual frameworks at a level that extends to their very personalities. 

We have only enough evidence at present to hint at this, but it is the 
major hypothesis to be developed in this report and thus we have stated it 
before providing any details. The idea that an individual's style of think- 
ing and his social concepts might be integrated at the level of personality 
is, of course, not new to psychology (Adorno, Frenkel-Brunswlk, Levinson, 
and Sanford, 1950). However, only in research on "critical thinking" 

(Kemp, 1964; Oliver and Shaver, 1966) has even a- beginning been made in 
exploring the functions of personality in social studies thinking. 

The law instruction . 

The result of our preliminary reflection about law was a set of a 
dozen or so generalizations, together with materials and activities with 
which we might investigate these ideas with the children. Here is a sample 
of the generalizations: 

A. Laws distinguished from rules, customs, habits. 

• • • • 

3. A law applies to all persons in a society or in the juris- 
diction of the government that maintains the law. 

4. The law could not be maintained without sanctions. The 
state has special sanctions for enforcing the laws, but the 
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state does not have unlimited sanctions. 



B. Judicial process and the resolution of disputes. 

6. Without Institutionalized or regular ways of resolving dis- 
putes , life among men would be chaotic. Courts are a spec- 
ial case of these Institutions. 



8. Men are fallible and they have prejudices: the rules and 

procedures of the law do not prevent them from making mis- 
takes In court. 



C. The law In time. 

11. The law conserves many ways of thinking and acting from the 
past. 

12. The decisions of courts must reconcile the precedents of 
the past with the changing circumstances and values of the 
present . 



Like all generalizations these have only an approximate relationship 
to reality and they are only a few of many that we could have stated about 
law. We hoped that the children would come up with Ideas related to these, 
but we did not know In what form or order to expect them, and we did not 
feel that we had to "cover” all of our own generalizations . As It turned 
out, our discourse with the children , either In class or In Individual 
sessions, almost never occurred on this level of abstraction . The generall 
zatlons have been stated here to tell the reader more about us than about 
the children, though this will help to elucidate what the children were 
thinking as we examine two Individual subjects below. 

The content of the Instruction, or the material In which we engaged 
the children, can be outlined as follows: 

Phases of the law Instruction . 

I. Liability. Relating various cases to general rules of 
manufacturers' and employers' liability. 

II • Initiating a law suit. Continuance of liability questions 
with emphasis on alternative ways of resolving a conflict 
and the sanctions of the court. 
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III. Preparation of the defense. Further development of 11a- 
blllty with attention to the lawyer's attitude toward his 
client and the case. Building a. case. Pretrial confer- 
ence. 

IV. The trial. Exploration of a contract case through a mock 
trial, with emphasis on procedure of Jury selection, ques- 
tioning; of witnesses, and charge to and deliberation of 
the jury. Comparison to Eskimo song duel. 

V. Appeal. Consideration of various bases for appeal: pro- 

cedural mistrial. Inappropriateness of the judge's charge 
to the jury. . The historical development of a rule of law. 

Again this Is too much to cover. We passed from one phase to another 
more to change the pace than because the children had dealt adequately with 
any material or problem; • The activities Included whole class and small 
group discussions of cases, talking with a lawyer, sort card exercises, a 
mock trial, and listening to stories and a recorded dramatization* 

Our selection of topics for study was not contingent on the children's 
particular Interests because we were not prepared under these circumstances 
to obtain comparable data on our case subjects. This monopolization of the 
planning severely limited our opportunities for studying the children. 

Their choices of topics, or their Individual routes from one topic or ques- 
tion to another, would toe most Important to study, especially In relation 
to the children's Individual conceptual systems and styles of thinking. 

The Ideal situation would Include a multimedia laboratory or resource center 
In which Individual children's particular lines of Inquiry could be tracked 
and facilitated (Grannls, 1964). That even our interviews of the case sub- 
jects were determined more by what we wanted to find out about the children 
than by what they wanted to find out, about law or about us, will be evi- 
dent to the reader from the quotations. 

More about the law Instruction can be Inferred from the two case studies, 
but we do not Intend to give a complete account of It. Our Interest lies 
less In the law material than In the children themselves. In effect, the 
children's performance In the law classes posed problems for us which we 
then pursued In a variety of ways to be Indicated In the next section. In 
writing up the cases we have organized our data with regard more to salient 
features of the children's thinking than to the sequence of our own operations. 



Methods of studying the children . 

While most of what is written in this section would apply to all 10 of 
our case subjects, there are details that vary from one subject to another 
and, more important, several procedures (those asterisked in the list below) 
which were followed only with Ronald and Keith, the two subjects presented 

in this report. To simplify things we will discuss our methods in terms of 
Ronald and Keith alone. 

We saw the boys just four times before the onset of the law instruction 
each time as we came to the school to administer a different test or inter- 
view designed to tap their preliminary concepts of law and society. We tape 
recorded only a few of the 20 general class sessions on law, but kept notes 
on the boys* performance in these sessions, both large and small group. 

Each week of instruction was followed up, generally at the beginning of the 
next week, with an interview of the subjects individually on the -material 
we had been studying with them in class. Because we wanted to form our 
first impressions of the children in terms of their law thinking alone, we 
waited until the third week of instruction to begin conducting auxilliary 
(nonlaw) tests and interviews. These inventories continued intermittently 
for three months following the end of the instruction. The administration 
of some instruments, for Instance the Stanford-Blnet Intelligence Test and 
the Kohlberg Moral Development Interview, had been planned before we worked 
at all with the children. Others, for example the Wallach and Kogan cre- 
ativity tests and the Belanger pendulum experiments, were resorted to as we 
developed particular leads about the child -^n. We will now list these 
various tests and interviews, with a brief comment on each. The dates are 
those that the inventories were administered to Ronald and Keith. 

December, 1965. The Society Cane , a card sorting exercise designed to 
elicit the children's conceptions of how various elements of society relate 
to one another, technology, education, government, and so on. Prom a deck 
of 32 titled picture cards the children selected cards they thought were 
consistent with certain cards we gave them as starters. The children were 

also asked to tell how they thought certain subsets of cards belonged to- 
gether. 
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February , 1966 • First Multiple Choice . a set of 18 Items Intended to 
sample the children's conceptions of the roles of various figures In a trial, 
the rights of a def endent , the powers of a court, etc. 

February, 1966. Original Interview , a set of 5 problems that we dis- 
cussed with the children. Including a "Lord of the Files" situation, the 
problem of a judge confronted by a case with no exact precedent, and others. 

1966. First Problems, an Interview that presented 4 different 
situations of conflict, between two Individuals, an Individual and a com—, 
pany, an Individual and the government, and two nations. We were interested 
In whether the children would resort to legal Institutions to resolve any 
of these conflicts. 

1966. The Broken Leg and Bad Silk Cases , employer's and manufac- 
turer s liability cases respectively, an Interview to find out how much trans 
fer of thinking there was from the liability cases discussed In the first 
week of class. 

May, 1966. The Lumberyard Case , an interview following the second week 
to assess the children's development of the liability concept and their capac 
Ity to construct arguments for two sides of a case. 

May, 1966. The Kohlberg Moral Development Interview . We presented 4 of 
the 10 dilemmas In the Kohlberg battery. The Interview taps many facets of 
thinking about complex interpersonal problems, especially the subject's capac 
lfc y disposition to see a moral problem from the standpoint of various 
parties and his ability to relate a case or a decision to general principles 
(Kohlberg, 1958). 

May, 1966. The Lawyer Dialogue , an Interview in which the subject Is 
seated with a child from another classroom and asked to explain to the other 
"what a lawyer would do and think" in response to a situation that is un- 
folded through the following sequence of statements, each on a separate card: 

1. Mr. Smith walks Into a lawyer's office and says his car hit 
another car. 

2. Mr. Smith's lawyer now has two weeks to prepare his case before 
the trial begins. 

The lawyer for the other side has just finished questioning his 
first witness In the trial. 



3 . 
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4. The lawyer for the other side Is a friend of Mr. Smith's lawyer. 

5. Mr. Smith's lawyer thinks the other side has a much better chance 
of winning. 

6. Mr. Smith Is unpleasant and gets on his lawyer's nerves. 

^ ^ • Smith's lawyer thinks Mr. Smith should have been more careful 
In his driving. 

8. The judge hearing Mr. Smith's trial Is a good friend of Mr. Smith's 
lawyer. 

9. Mr. Smith suggests to his lawyer that they get someone to pretend 
to have witnessed the accident and to testify In favor of Mr. Smith. 

10. Somebody says to Mr. Smith's lawyer that lawyers just make trouble 
for people. 

11. Mr. Smith *8 lawyer thinks the decision of the court was not fair 
to his client. 

May, 1966. Stanford-Blnet Intelligence Test , administered by us. The 
analysis of a child's performance on different kinds of Items Is as valu- 
able for our purposes as the child's overall score. 

May, 1966. Law Attitude Inventory , a 21 Item test that asks the subject 
to respond positively or negatively to statements concerning people's rights, 
the complexity of legal problems, and the efficacy of Individuals In dealing 
with legal situations. 

June, 1966. Abstract Categorizing Test , a word sorting exercise that 
estimates a subject's ability and disposition to organize social terms 
hierarchically. In a previous study, performance on this test correlated 
significantly with a subject's Inductive learning of abstract social concepts 
(Grannis, 1965). 

June, 1966. Second Multiple Choice , a test that asks the subject to 
assign relative priorities to different explanations of law phenomena, for 
example: 

7. Why do law change over the years? 

Laws come out of people's ways of living, and because these 

change over time, laws must change too. 

Judges make different decisions, and each new decision changes 

the law a little. 
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People forget the old laws, so new ones have to be made. 

June, 1966* Last Problems, an Interpersonal conflict problem where 
again we wanted to see if and how the subject resorted to legal Institutions, 
and especially to find out what, understanding he had of the sanctions avail** 
able through the law. 

June, 1966. The Belanger Pendulum Experiments , a sequence of 4 experi- 
ments relating to the period of the pendulum and its weight, length, ampli- 
tude, and push. This requires 4 sessions with the children individually, as 
well as pre- and post-tests administered to the group, from all of which one 
can make inferences about the children's ways of formulating and checking 
hypotheses about natural phenomena. Professor Belanger, of the Harvard Gradu- 
ate School of Education, has adapted the Piaget pendulum problem to his own 
investigations of children's science thinking. 

July, 1966. The Fallach and Kogan Creativity Tests . We used seme of 
the items from each of 6 subtests: Alternative uses. Pattern meanings. 

Instances, Physiognomic sensitivity. Similarities, and Line Meanings 
(Wallach and Kogan, 1965). 

* 

July » 1966. Followup Interview , a variety of questions concerned with 
the boys' feelings about school, about Negro-white relations, about policemen, 
and so on, as well as some conversation to explore further how the boys under- 
stood generalizations, for instance, "People always have to adapt their ways 
to the place where they live." 

August, 1966. Easton and Hess Questionnaire on Government and Citizen- 
ship* The questionnaire (Hess, Torney, and Jackson, 1965) was administered 
to Ronald and Keith together and then a followup interview was conducted 
with each boy separately, to clarify and enlarge their responses to certain 
items. 

It might be objected that our subjects, especially Ronald and Keith, 
were tested and interviewed to a degree that would somehow invalidate our 
findings. Two or three of our subjects did indeed seem to turn us off after 
a point, but with the others we established a relationship of mutual respect 
and enjoyment that continued to the end of the investigation. Our inter- 
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viewing and testing of the children was done as much as possible in a relaxed 
manner. Thus the Easton and Hess questionnaire was administered on the front 
porch of Ronald's home and was Interrupted by neighborhood friends and a spider. 
What might have been lost by way of attention to a few Items was more than com- 
pensated for, as on various other occasions, by the encouragement given to the 
boys' spontaneous reactions to the material. On this particular occasion the 
boys even discussed each other's responses to some of the items as they went 
along. However, we kept a record of the conversation and any switching of an- 
swers and In this way learned something about the timing and the stability of 
the two children's responses. Bearing In mind the classic dictum that you can- 
not measure anything without changing It, we felt that we were affecting most 
the children's specific Information and the range of phenomena on which their 
concepts came to bear, and least their underlying styles. The same observation 
has already been made about the effect of our teaching. 

Actually, we wish we had observed the children under still more circum- 
stances, for example. In their play with other children on the playground. 

That we did not must be laid to lack of time or, more often. Our not antici- 
pating that we should look In a certain direction until It was too late to get 
the data. 

We Interviewed the parents of the children In their homes, trying espe- 
cially to get at the ways the parents governed the children, their expectations 
for them, their perception of the children's performance In school and the 
children's relationships to other children, particularly siblings, the parents' 
views of the children's pre-school development, and the parents' views of their 
children's schools themselves. From the parents' manner with us, their way 
of talking about their children, from the children's own manner and what they 
said about their parents, and from a few glimpses of the parents with the chil- 
dren, we attempted to make Inferences about how they talked and behaved with 
one another. 

At the close of the school year we Interviewed the children's regular 6th 
grade teacher, with whom we had had only the most casual contacts during the 
period of Instruction (when he wa9 not present In the classroom). We also con- 
sulted the children's, cummulatlve records at the end of the school year. These 
Included the results of California Achievement Tests administered at the same 
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time as our experiment, as well as the results of previously administered 
achievement and Intelligence tests and the grades and sparse comments of past 
teachers* Thus It was only toward the end of our acquaintance with the boys 
that we got the official word on their academic accomplishments and potential* 

Ift our writeups of Ronald and Keith we will be comparing the two boys 
quite frequently, and sometimes referring to other children In the study* This 
reflects the fact that we were comparing our subjects with one another through™ 
out the Investigation, our Intention to focus on Individual cases notwlthstand- 
Ing. Again, this argues for a procedure that works back and forth systematic- 
ally between studies of groups and of Individuals* The present study Is only 
the first stage of the projected research. 

The Two Case Writeups . 

In presenting each case we will first analyze the subjects' thinking on 
a single Item from the law study, the Lumberyard Case, discussed with the 
a children at the end of the second week of Instruction. TTe will next enlarge 

our picture of the subjects' conception of law and society, drawing on our 
data from both the Instruction and the auxllllary Inventories, and then go on 
to discuss the general style of their thinking. Finally, we will relate the 
children's thinking to what we know of their family and school history. 

The Lumberyard Interview with which each case begins Is, In a way, the 
most Important part of each case writeup. We now. feel that every nuance of 
an Interview with a child is significant, and tells us or reflects something 
about him, as much as it may also reflect something about the Interviewer. 

This Is one of the main points to be made In this report, and much of the 
material in each case Is presented to back up or amplify the analysis of the 
Lumberyard Interviews. Other performances of the children could have been 
focused on Instead, but the Lumberyard interviews have been selected as the 

clearest and most detailed examples. , 

*« 
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CHAPTER II 



Ronald 



Ths Lumberyard Case . 



1. T. — The Hollovdale Lumberyard Is surrounded by a high fence. And 

the gate was usually locked when no trucks were going In or out. 
However Kent and Renny hadn't had much trouble, getting Into the 
yard one day about a month ago, because they had found a large 
shutter leaning against a fence, that made a perfect ladder. 
They'd always wanted to explore the long rows of boards that were 
stacked higher than the fence top. This day they found long tun- 
nels which ran between the boards and were great for hiding, sort 
of closed off from everything but the sky. As Kent ducked away 
from Renny and ran down one long aisle, he looked up at the sky 
overhead and thought what a fine place they had discovered and 
how he would have to bring his friends back and show them this 
place. Just then he saw a large board hurtling down on him from 
above. He tried to dodge It but he couldn't. It hit him on the 
back and pinned him to the ground. Two workmen who had been 
stacking wood had accidentally thrown one piece over the pile. 
They heard Kent cry, but couldn't see him at first. By the time 
they arrived, he had passed out. Renny was so scared he ran off. 
Kent was badly hurt and had to spend a long time In the hospital. 
His Dad was sitting by his bedside In the Children's Ward , won- 
dering what he could do about all the bills that were piling up. 
What do you think he could do? 

2. M.— I think he should sue the men who threw it over. Since they ac- 

cidentally threw it over, I think It would be the boss's fault. 

3. T.— Why? 

4. !?.— Because the boss Is the guy who's responsible for everything that 

goes wrong and he has to pay the bills or something like that. 

If something happens to somebody who's around the property. 

5. T.~ You think they should try and sue them. Who would he sue in this 

case? 

6. M.— Kent's father would sue the owner. 

7. T.— Okay , I'm sure you're right,. Now when it gets Into court what do 

you think the arguments would be on the two sides? What would 
Kent *8 lawyer say and what would the lumberyard say? 

8. M.— The lumberyard would say that Kent had no business being on the 

property. The other lawyer might say that there wasn't no sign 
saying he couldn't go In. The other lawyer might say that It 
was locked and that was a good enough sign for him not to go In 
there. And Kent's father might say that It Is a boy's nature 
to be hardheaded and go exploring things. 



19 - 



9. t Uhat else? 



10. M.— Kent s lawyer could say that It wasn't his fault cause he didn't 

know the men were working over there. Usually If they were 
working real near by he would have been more careful. 

11. T. Now suppose that the lumberyard's lawyer says that, well, we did 

put that high fence around there to keep the kids out and so 
they should have just stayed out. 

12. M.-- Kent's lawyer could say, well, they found something like a ladder 

that Is, well, exactly like telling them to come In. "Here's a 

way for you to get In." And like they always say, boys will be 
boys. 

13. T. tJhat would each side have to prove? Can you think of something 

that they would try to prove In court, 'cause they do try to 
prove facts. 

14. M.-- They would try to prove which side was wrong and see that the 

fair side was right. 

15. T.— > Would there be any facts they'd have to prove? 

16. M.— Yes. 

17. T.-- Like what? 

18. M. — Kent's side would have to prove that he was just playing around 

and not trying to steal anything and him and his friend have 
evidence, he would be a witness. He could tell them why they 
were in there and why they picked that place to play. 

19. T. — Is this like any other case we've talked about? 

20. M.~ No. 

T.— I think It Is, so let's try again. Of the different cases we've 
talked about which do you think It would be most like? 

22. M. — It's like the one where the boy got hit in the head with a golf 

ball. 

23. T.~ Why Is It like that? 

24. M. Because In this case they weren't supposed to be In there and 

there was some Italian boy who went in there. Both boys went 
over a fence or through it, that they weren't supposed to, and 
both times one of the boys gets hurt. 

25. T. — Is it like It in principle? 

26. M.— No. 

27. T. How did the case of the golf course finally get decided? 

28. M.— The two lawyers were justtalklng to each other and wouldn't raise 

their voices, and they found a solution and the person who lost 
the case he'd have to pay. 

29. T.— — In the golf course case who lost, do you remember? 
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30. M. — The golfers. 

What was the argument that was given? What was the principle? 
After all, the boys were trespassing. 

Yeh. The lawyer said that those holes should have been patched 
up and that the rangers weren't doing a good Job and some people 
said that they hadn't seen the rangers doing their Job. He could 
have said that If he could get better rangers for about two weeks, 
^ the kids were thrown out. If he could get better rangers, 
then he would have to pay. If they made that agreement he'll 
have to hire some good rangers that he knew he could trust and 
If he won the other guy would have to pay. 

They should have a little kind of contest. Is that It? And agree 
to get guards for a couple of weeks? 

If the rangers did a better Job, then the other ones, then the 
golf course would have to pay. 

Oh, I see how that works, yeh. Now the Judge told the Jury In 
that case of the golf course that a property owner had a certain 
obligation. What's that obligation? 

If some man came trespassing and dug a hole and It was dark and 
he was sneaking up here and fell In the hole. It wouldn't be my 
fault. It would be his for sneaking over without calling me, 
especially If I had a sign that said to be careful of the big 
hole. But If he came up onto my porch to give me some magazines 
or something and I wanted him to come and he fell through the 
porch, then It would be my fault because I Invited him up. 

You earlier made an Interesting comment about the shutter. Re- 
member how you said that? That shutter was Just standing there 
like a ladder and It was almost saying something to the boys. 

What was It saying? 

"Come on In and have fun, and bring the others. And If you have 
fun tell other kids not to tell on us." 

39. T. — If that *8 what that shutter means could that have a relationship 

to this general Idea about Inviting, being responsible If you 
invited somebody? 

40. M.— Well, no it's a little different, because the men were working 

over there. and Kent was playing hide and seek and he was hiding 
from his friend, and when he looked up and saw It coming he tried 
to dodge It and couldn't make It. And it pinned him down, and he 
started screaming and the men came running round cause they 
couldn't find him. 

41. T.— Do you remember that case we talked about with the dog and the 

traps? Oh you were In Mr. C's group and didn't get that. Let me 
tell you about It a little because It does relate to this. A man 
In England set traps on his property and he said they were there 
to catch foxes. They were bigger than he needed to catch foxes 
and the neighbor's dogs were being trapped in them. And the 
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42. M. 

43. T. 



44. 

45. 

46. 

47. 

48. 



M.- 

T.- 

M.- 

T.- 

M.- 



traps had meat, very smelly meat, that had poison in them. He 

pu « t " e meat the trap and the dogs would go around and round 
and come on to the man’s property. Finally, the owner of one of 

th * d ®5 8 su ® d the ® an wlth the trap, but the man with the trap 
th L d °L had be ? n trespassing on his property. And the 
dog owner said, iTo, my dog was lured onto your property because 
your property had the smelly meat on it." P P 7 oecause 

- That was just like inviting him over. 

’ ®J 8ht# And t5lat was a ver y important principle, because often 
vrtien a case comes up now they’ll go back and they’ll talk about 
that case. Now in the case of the golf course the lawyers used 
that case, because the golf course was like a lure to the chil- 

beryar^Case? 111 * 6 * trap * ^ at could a lawyer say in the Lum- 

J?® J awye T ? n Ken t’s side could say that the ladder was there to 
Invite and lure the kids over. 

And if they could establish that, then how would the case turn 
out do you think? 

Well, I think Kent's side. 

Why were they right? They were trespassing you know. 

The boys were just exploring, all boys sooner or later like going 

AU^hev 1 ^ 1 ? 8 t »nK S u nd Jumpln 3 over things, going into caves. 
All they say is. Oh, boys, come here, boys, look!" They might 

go into an old shaft mine during vacation. And if anything 
happened it would be the man’s fault whose property it's on, be- 
cause he didn t board it up. Cause anybody could walk in. 



In the first 12 statements (Stmts.) of this interview Ronald makes a 
fairly breathtaking assault on the problem. While all but one of our 10 sub- 
jects consider the possibility of Kent’s father’s suing, only Ronald comes 
close to understanding the basis of the suit. He spontaneously connects the 
board’s hitting Kent accidentally with the idea of suing the "boss", thus 
revealing at least a crude idea of an owner's or employer’s liability for in- 
jury sustained on hla property. He does not get hung up on Kent’s trespassing 
and in fact introduces the idea of children’s "nature" (which no other subject 
in Ronald’s class, and only one in the first class seemed to be aware of.) He 
rapidly constructs two workable arguments in good correspondence to each other. 
And in response to the fence pro be (Stmts. 11-12) he virtually employs the 
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concept of Invitation or attractive nuisance. * 

In the next part of the Interview the examiner Is attempting, admittedly 
with some Ineptness, to explore further certain aspects of the subject’s ca- 
pacity for legal reasoning: his disposition to question facts that might be 

crucial to the argument, his ability to use analogy, and his relating cases 
to a general principle. First consider the brief exchange on the proving of 
facts (Stmts. 13-18). Ronald seems at first not to know what aspect of the 
case "facts" refer to, but then he comes back with quite an Important matter 
of fact to be established. One may still feel as the examiner did at the 
time that Ronald was not really concerned with the necessity of proving facts 
in this case. Had he raised a question about how the shutter came to be 
leaning against the lumberyard fence, or had he asked any questions of fact 
spontaneously at other times during the interview, as did some of the other 
subjects, one might conclude that the determination of facts was more impor- 
tant to him in his way of thinking about the case. Ronald seems to assume 
from the outset, or at least in the way he winds up his initial statement of 
the two sides of the case, that Kent has the better argument. At the same 
time, this does not prevent. Ronald from seeing that there are indeed two sides 
to the case. 

Another clue to Ronald's conception of proof occurs in Stmt. 32. Here 
he suggests a kind of experiment to settle a question of fact in an earlier 
case. In the Golf course Case there had been a dispute as to whether or not 
the golf course had retained guards to keep children off the property, and no* 
Ronald proposes that plaintiff be allowed to hire guards of his own, to see 
if they would do a better Job than the guards allegedly employed by the golf- 
course. Notice, however, that the examiner calls this a "contest." While it 
bears some resemblance to a kind of evidence introduced into courtroom trials 



* The concepts of invitation and attractive nuisance merge or overlap in the 
court's discussions of children's trespassing (Lyshak v. City of Detroit, 
351 Mich. 230; 88 N.W. 2d, 596). Technically, it would be most accurate 
to label the concept Ronald illustrates in Stmt. 36 "invitation" and the 
concept illustrated in Stmt. 48 "attractive nuisance." However, the latte 
can be subsumed under the former and we did not try to distinguish between 
them in the Lumberyard Case interview. 






tam 









O 

ERIC 



- 23 



it has also the ring- of a more primitive trial or wager. The plaintiff's 
winning would result :Ln the defendant having to pay, rather than in evidence 
to be submitted to a court for its decision. 

In Stmt. 19 the examiner in effect asks Ronald for an analogy. (We had 
not used the term 'analogy' with the children in the instruction, though we 
probably should have; the word itself is a valuable tool. We had, as the 
present question calls for, discussed how certain cases resemble one another.) 
It is significant that Ronald, alone of all the subjects, says flatly "No,” 
the Lumberyard Case is not like any other case. Our inference is not simply 
that Ronald cannot draw the required analogy, for he goes on a moment later to 
do so, at least at a level of factual correspondence. What strikes us more is 
that Ronald does not play the school game. For many children a "yes/no" ques- 
tion at this juncture in a discussion is a signal that the teacher "has some- 
thing in mind. Ronald does not take the bait, and again he refuses it when 
another such question (Stmt. 25) is put to him about the principle in the (now) 
two cases under discussion. 

By no means do we mean to imply that Ronald is not cooperative. Rather, 
he does not use, or perhaps does not even perceive the dues to what the exam- 
iner wants here, and, more significant still, he may not be disposed to do the 
kind of generalizing that the examiner or the teacher expects. 

The next thing to notice is Ronald's reply (Stmt. 28) to the question. 
Intended to lead into a discussion of the principles in the Golf course Case, 
as to how the case "finally got decided". Perhaps it could be Inferred — it 
has only occurred to the examiner at the time of this writing — that Ronald's 
response is an attempt to state what he thinks is the principle of the case, 
viz., lawyers should not raise their voices, etc. At the time of the inter- 
view the examiner's feeling, now somewhat mitigated by this last consideration, 
was that Ronald was replying to the immediate question at an inappropriate 
level of abstraction. This feeling was set up by Ronald's response to the 
earlier question about proof of facts, that "they would try to prove which side 
was wrong and see that the fair side was right." Both responses at issue here 
seem to be too general, rather than too specific for the occasion. Another 
angle on these responses is that they refer to the procedure rather than the 
substance of the resolution of the case. All of our subjects tended to stress 
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procedure more than we anticipated In response to certain questions, for in* 
stance, in telling us that they "discussed cases," "had a trial," etc., when 
we asked them what they had learned or studied about law with us. Only Ronald 
talked about procedure at this juncture in the Lumberyard Case, which suggests 
that it is more central to his way of thinking about the case. 

In class the first week all of the subjects had written (after class dis- 
cussion) their own version of a principle of manufacturer's liability. Ronald's 
statement, that "Th<s maker has to make sure that people won't get hurt when 
they use it," was not unlike most of the others, but differed from Keith's in 
the omission of a clause setting "reasonable" limits to the manufacturer's 
responsibility. In the second week the principle had been extended to owners 
and managers of property and complicated with the concepts of invitation and 
attractive nuisance. The children did not write statements of these ideas, 
but they discussed them, especially in reference to the Golf course Case. 

Ronald is recorded to have favored the side of the plaintiff in a small group 
discussion, basing his argument especially on there having been holes in the 
golf course fence, there not being enough guards, and the plaintiff's not being 
able to read the "No Trespassing" signs. Now in reply to the examiner's ques- 
tion about the judge's charge to the Golf course jury, Ronald gives a concrete 
example of the concept of invitation. 

Ronald '8 example shows that he has some understanding of the necessity of 
relating a rule or principle to the case. This is suggested especially by the 
fact that the details of his example do not come from the case in question. 
However, Ronald's response differs from that of the other subjects in its 
being more extensive, a full-fledged, almost narrative example, whereas the 
statements of the other children tended to be specific to the cases, or con- 
crete statements in the form of a generalization, for instance, Keith's saying' 
that a property owner should "keep his fences high enough." 

Another way in which Ronald's response differs from that of the other 
subjects is that in giving an example of invitation, he does not think here in 
terms of the owner's general responsibility to protect people, but Instead il- 
lustrates an auxllllary principle, one we had Intended or thought we would 
have to lead into, as we had done previously in asking about the fence in the 
Lumberyard Case (Stmt. 11). That we expected a statement about a property 



ewner-s general obligation is indicated by the wording of the question. Ron- 
ald's reply is divergent, but it gets at a wore difficult aspect of the problem 
ood suggests a greater potential relatedneas of the Golf course and Lumberyard 
cases than all but one of our other subjects had perceived. 

In Stmt. 40 Ronald resists applying to the Lumberyard Case the principle 

of invitation he has just illustrated! In fact, he seema to slide off into a 

narration that takes over his original response, that is. if he began with 

something in mind that distinguished between the two cases, he loses it some- 
where along the way* 

How the examiner is really puzzled. Ronald has talked about the shutter 
in the Lumberyard Case in terms that imply the concept of invitation, yet he 
rejects the examiner's labeling the case this way. Does Ronald resist general- 
izing altogether? Perhaps the problem is that the actual term "invitation" 
connotes to him an intentional, overt gesture toward someone, whereas his in- 
terpretation of the Lumberyard Case is more subtle (and, though he does not 
realize it, more powerful). The examiner therefore tells him about a case 
that we had Incorrectly supposed Ronald knew about from a class discussion. 

At a critical point in the telling, Ronald Interjects, "That was just like in- 
viting him over." He then precedes, after prompting, to apply the term to 
the Lumberyard Case, and when the examiner doublechecks to make sute he under- 
stands the application, he Invents a lovely new example. Still, he does not 
try to relate the term 'invitation* explicitly to his own new case and he 
does not state the principle he is using in a generalized form. 

One last thing must be noticed in this interview. Both in discussing 
the shutter's invitation to the boys and in talking about boys' exploring 
Ronald projects himself into the situation to a point where he actually speaks 
another's part. "Oh boys, come here boys, look!" Of our 10 subjects only 
Ronald engaged in this role playing in diagnosing the Lumberyard Case. 

Let us summarize the characteristics of Ronald's thinking that seem to be 
reflected in this brief sample. He thinks fluently. To say he thinks "con- 
cretely" might be somewhat misleading, for while he enters into situations 
narratively at times, he has a certain conceptual looseness or flexibility 
that enables him to see different sides of a case and to apply new concepts to 
it. At the same time, though he can generalize between cases he seems to 



prefer not to, and even when he is led to make a generalization he does not 
state it in abstract form. 

There is a kind of funniness about Ronald's discourse with us. His re- 
sponses are often different from what we expect, not simply in the sense of 
right or wrong * , but in the light of the cues we think we have given him • 
Partly, Ronald does not seem to be trying to complete or match the examiner's 
thoughts in the ways that are conventionally recognized in school. Sometimes, 
he seems to lack a sense of the appropriate level of abstraction at which to 
respond to a question and occasionally to lack jntrol over the direction or 
relevance of his thinking. Not the least reason for his unpredictability, 
Ronald is highly inventive, producing details of a given case and making up 
new cases to illustrate his points. 

Though there is only a hint of this in the Lumberyard Case interview, we 
will assert that Ronald is less concerned with establishing the truth of a 
proposition, whether fact or generalization, than in constructing an argument 
or a story with ideas he takes as given. Similarly, he rejects ideas as much 
because they do not seem to fit his constructions of the moment as because 
they do not accord with even his own knowledge of things. Ronald reacts with 
feeling, empathizing with someone in a situation that is described to him. 

He is quick to judge, but still he is not moralistic, that is, he takes account 
circumstances in forming his opinion. In fact Ronald seems to have a cer- 
tain quality of moral maturity which is reflected in his relatively sophisti- 
cated ideas of the responsibilities of the various parties in the Lumberyard 
Case. Finally, the Interview may contain a couple of hints of a particular 
concern Ronald has with the procedure of resolving a dispute or conflict. 

In the remainder of our discussion of Ronald we will qualify and enlarge 
upon these observations. The reader must be advised, however, that at the 
time of the Lumberyard interview we were not in the position we are now to 
understand Ronald's or the other children's responses. In the interview, and 
even more in class at that time, Ronald's thinking seemed tantalizing but 
strange. Only in the light of all our encounters with him does any one per- 
formance make sense. 

Ronald '8 concepts of law and society . 

A central thread in the ideas Ronald brings to bear on and develop through 
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the low material is his constant resort to practical* peaceful means to settle 
disputes. There were two ideas of this sort in the interview analysed above* 
the experiment of hiring guards already noted and the observation that the 
lawyers in the Golfcourse Case would have talked "without raising their voices" 
and thus found a solution. The first of these ideas* like others scattered 
throughout Ronald's record* has the flavor of both convention and invention. 
Another example of this would be his suggestion in response to our Original 
Interview question about what to do if some of the children stranded on an 
Island together would not obey the rules of the gouup: "Split up the group 

and let people do things their own way* then try to help those who were in 
trouble." In response to the First Problem item about two countries in con* 
filet over land because a river boundary had gradually shifted* Ronald re- 
marked* "Gee* I see their problem!" and then proposed that the land be re- 
turned to the country first controlling it and that money be given to the 
second country to make up for the loss of their buildings and so forth on the 
land. When asked If there was anybody that both countries could go to to 
help solve their problem* Ronald replied* "Well, if there was some king and 
they went to him* he might cheat them* but if he was a fair king he might 
work out a way for them both to be satisfied." If this failed* there might 
be a war and the winner would take all the land. 

At the outset of our experiment if not at the end* Ronald* in common with 
most of our subjects* thought of the law mainly in terms of something that 
happens to or restrains wrongdoers* rather than as a resort for the injured 
parties themselve* (beyond calling the police) or an institution to protect 
one's pnosjixe innocence. Thus in response to a problem involving a complaint 
pfrout motorcyclists making noise* he suggested that the cyclists be arrested 
for disturbing the peace* but he did not see the relevance of the law or the 
court if the cyclists felt they were within their rights. The first week in 
class he proposed that a painter who had Injured his back when his employer's 
scaffolding collapsed under him should thereafter just paint at ground level* 
or, that falling* get another job. He did not suggest any way* except mere 
asking for it* that the painter could get his medical bills paid by his em- 
ployer. In the Last Problem, involving a boy who had been badly Injured by 
another* he did suggest suing for damages after we asked him a leading question* 
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but his first response was to observe that the boys should have had a contest 
instead of fighting (the primitive trial idea again) and then that the family 
of the Injured boy would want to have the other put in reform school* That 
Ronald thought immediately of suing in the Lumberyard Case may have been partly 
a function of the instructional context at that time, whereas at the end of 
the children's study they were focused not on suits as such but on appeal 
grounds and procedures. On the other hand, all of the other subjects in Ron- 
ald's class thought et once of suing in the Last Problem* 

Ronald *s not readily turning to the law and courts to solve certain prob- 
lems may have Involved a special twist for him individually, viz*, the belief 
that law complicates things for men, who would be better able to conduct their 
affairs without law. On the Law Attitude Inventory, only Ronald responded 
negatively to the statement "If people could not take their problems to court, 
it would be much harder to get the problems settled", and only he responded 
positively to the related item, "business would be much easier to run if there 
were no laws telling busiuessvcen bow they should do things" • This squared 
with Ronald's feeling in a class discussion several weeks later that anyone 
should be able to understand a written contract, for if one has signed it he 
knows what he has signed* In the Lawyer Dialogue, toward the end of our in- 
struction, Ronald replied to the card stating that lawyers make trouble for 
people that his lawyer 1 (he bad slipped into the role of the client) was trying 
to help him — r. week response compared to a few others that commented on the 
chaos that would result from not having some system of law to resolve disputes* 

On the Easton and Hess questionnaire Ronald checked only the car item 
among the following to Indicate what he thought was a law: (a) brush your 

teeth, (b) don't cheat in school, (c) cars must stop at stop signs, (d) get 
to school on time, and (e) always vote* How Easton and Hess's subjects re- 
sponded to this has not yet been revealed, but Keith checked (b), (c), and (d), 
a difference between the two children that seems significant to us in terms of 
their respective ideas of law. (Of course, Ronald was correct in not checking 
(a), (b), and (e); the simplest point to be made la that he does not see the 
domain of law as being as wide as Keith sees it.) in response to our own ’• 
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question oh the First Multiple Choice Test, "Who can make a law?", Ronald 
checked only "a state" among the following alternatives: (a) a state, (b) the 

church, (c) a school, (d) a city, (e) a factory, and (f) the family. Keith, 
by contrast checked all of these. Again, when we asked the children outright 
in the Original Interview, "What is a law?", Ronald said it was "something' 
written out that helps prevent bad things from happening and protects people", 
while Keith said it was "something that the people of the state, the country, 
or whatever they live In, should obey". Keith's explicit definition seems to 
restrict lav to the conventional political jurisdictions. However, the con- 
cept "obey", which we will notice later is particularly central to Keith's 
outlook, opens the ;~nto to the larger domain indicated in his multiple choice 
responses. It will he shown that ICelth is not generally, or stylistically, 
prone to overgeneraii^ing . Ronald, on the other hand, is prone to undergen- 
eralizing. Hip more restricted conception of law thus seems to be a function 
of two factors, substantive end stylistic respectively, his problem orienta- 
tion and hi3 undersea --rallsing. 

On the Fas ton and Hess questionnaire again, Ronald checked that people 
who break laws alway s get caught (cf. Keith's usually get caught), and he re- 
sponded YES (cf. Keith's yes) to the statement, "All laws are fair". Simi- 
larly, in the KohlLarg interview Ronald said he could not think of any bad 
lavs (in this Keith agree** with him, as we would expect). From all this we 
conclude that Ronald does not have ? cynical or soured view of law, as one 
interpretation of his Law Attitude Inventory responses might suggest, but 
rather that he just does not relate lax; to most areas of life. 
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Perhaps the conviction that men could handle their problems better with** 
out the law and lawyers is consistent with Ronald's ingenuity and persistence 
in suggesting that people get together and settle things themselves. However » 
Ronald also tends to oversimplify problems and their solutions and in the pro* 
cess to slight rights or feelings that he himself recognizes to be important. 
This trait he shares to a greater or lesser degree with all of our subjects * 
and we should actually turn the statement around and observe that Ronald has 
somewhat more appreciation of the complexity of human affairs than most of our 
subjects. The key may lie in a distinction between understanding the motives 
and actions of individuals* in which Ronald seems to excell* and comprehension 
or awareness of complex social systems or institutions* in which he appears 
tc be more normal for his age or grade in school. (Even this latter "normalcy" 
has Ronald's special stamp on it* as we shall try to show.) We can get bear* 
ings on this by examining Ronald's performance in a variety of inventories. 

In the Original Interview Ronald differentiated correctly between the 
roles of the police* the lawyer, the judge, and the jury, saying for instance 
that "a lawyer would help me on my side" and that "a judge sentences wrong- 
doers and lets the people (the jury) decide if a person is guilty or not”. 
Ronald evidenced more knowledge of these roles than most, though not all of 
our subjects. However, in the Lawyer Dialogue Ronald, almost alone of all 
the children, distinguished consistently between ideal and actual behavior of 
lawyers and judges, as, for example, in the following interchange* 

Ronald: ...the judge would try to get the people on Mr. Smith's side, 

if he' 8 that kind of judge. 

Ex: What other kind of judge could there be? 

Ronald: A fair judge wouldn't try and help Mr. Smith's lawyer win. 

Of course, almost any subject could be brought to say this sort of thing 
with sufficient prompting. The wording of Ronald's statement, particularly 
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the "If," spontaneously Implies the recognition of both real and ideal, or 
real and norm. All but one of our other 9 subjects tended to speak of only 
one alternative at a time: the judge's being the friend of a lawyer won't 

make a difference in court because judges are supposed to be fair, or the 
judge's being a friend means that the trial will be fixed. The reader will 
have already noticed that Ronald's remark about a "fair" king (p. 29) was also 
conditional. Kohlberg (1958) finds that the capacity to recognise simultane- 
ously role norms and deviant performances is one of the distinguishing charac- 
teristics of the moral judgment at Level III, Kohlberg 's highest level. Ron- 
ald in fact, as we will note further below, scored highest of all but one of 
our subjects on the Kohlberg Moral Dilemmas, and his protocol includes a 
couple of examples of recognising role deviance. 

One must account for the fact that in response to the Easton and Hess 
item, "think of the Policeman as he really is," Ronald checked "Is friendlier 
than almost anyone," and "Would always want to help me if I needed it," and 
yet the one real encounter with a policeman that Ronald told us about had 
quite a different quality. Here is an abbreviated version of Ronald's "true 
story": 



We were on our way to Middletown and we were speeding on the 
highway and a policeman stopped us. He took us all the way to the 
station. We paid a fine and they kept us there a long time. Then 
we had to find the road and the police wouldn't even help us. We 
were far behind where we were supposed to be and we had to sleep 
by the road. 



Ronald's responses to the Easton and Hess policeman and president items 
are almost identical, corresponding to the undifferentiated, fairly benevo- 
lent image that Easton and Hess report is standard for children of Ronald's 
age. The Easton and Hess items on officials, however, addressed as they are 
to "the Policeman" and "the President", may well elicit children's, or for 
that matter adults' concepts of the roles more than the actual performances 
of the role occupants. What does "really" mean when the question is about 
the policeman? To check that the policeman is "friendlier than just a few 
people" does not solve the problem of how you indicate role deviance. Ronald's 
solution is to check according to the role, but, on a different occasion, to 
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tell us according to his experience* On this latter occasion we actually gave 
Ronald the option of telling us a true story or making one tip, and Ronald 
elected the first. We will see later how differently Keith handled the Easton 
and Hess questionnaire and the story. 

A behavior related to Ronald's recognizing role deviance in the law ma- 
terial is his playing roles of others, or, more simply recognizing or imag- 
ining feelings in others. This was quite prominent in the Lumberyard inter- 
view and in Ronald's response to other law material. Ronald voluntarily ex- 
pressed the feelings of one or another person in all four of the Kohlberg 
dilemmas, a marked contrast to the behavior of all our other subjects, who 
volunteered virtually no feeling of others. Here are some of Ronald's spon- 
taneous remarks: 

"It would be worse for a father to break a promise to his son 
because the son would really be expecting it, would really plan 
to go and the father wouldn't take it as hard." 

"If the other guy trusts him then he'll feel guilty." 

"He (the salesman) was stingy and selfish ... and he would 
have felt bad if the lady died..." 

"He should leave, because after the bombing if his family had 
been killed the man who was there would be responsible and would 
feel bad... ." 

Is Ronald merely projecting his own feelings into others? Kohlberg 
(1958), in discussing George Herbert Head, stresses Head's view that a person 
develops his concept of self by learning the role expectations that others 
have toward him. This leads Kohlberg to the idea that the development of 
moral judgment depends partly on this learning of roles. Ronald's higher 
performance on the Hbral Dilemmas and his responses to the law material seem 
to reflect this learning, plus a kind of looseness that allows Ronald to put 
his empathy to use in talking about people. 

When the children listened to a recorded dramatization of an Eskimo song 
duel, a few days after the mock trial, it was Ronald who perceived that the 
villagers ended the duel by joining in the song of one of the contestants. 

Here Ronald was demonstrating some capacity for understanding a complex social 
process. However, it was not Ronald but another child who went on to draw 



32 - 




the analogy to the jury in our system. In the Lawyer Dialogue Ronald demon- 
strated some comprehension of the truth finding function of cross-examination 
in a trial, but in a later conversation he attributed to personal meanness 
the attack of one of the mock trial lawyers on a witness. When our instruc- 
tion began Ronald knew nothing of the possibility or process of appeal in 
the courts, but after we had introduced it he used the concept on various 
occasions, even commenting spontaneously during the pendulum tutorial that 
he had "learned about appeals and that a man is innocent until proven guilty 
in class with us. An example of Ronald’s using the concept is his saying, in 
response to the Lawyer Dialogue statement that Smith's lawyer thought his 
client might lose the verdict, "It's time to begin preparing an appeal." How- 
ever, when the last statement in the dialogue indicated that Smith s lawyer 
thought his client had not had a fair trial, Ronald said, "Maybe that's be- 
cause his client lost and he tried hard to make his client win. A person 
like that is a spoiled brat." Only when we asked if there was anything 
further that Smith’s lawyer could do, did Ronald say, "He could take it to 
a higher court." The "spoiled brat" comment could be taken as a realistic 
interpretation of the lawyer's feeling, in line with Ronald's other remarks 
about role occupants. We are also inclined to see it as a falling back on 
the primitive contest idea, that is, as an expression of sentiment more ap- 
propriate to a game than a court trial. To be sure, a trial is like a game 
in certain respects, especially in the adversary system of our own courts, 
and Ronald's comment may be lealistic from this standpoint too (Huizinga, 
1950). Unfortunately, though one day subsequent to the Lawyer Dialogue we 
had the children compare a trial to a baseball game, we do not have a record 
of our subjects' individual thinking on this. 



Ronald '8 thinking about sanctions in various contexts reflects his gen- 
eral fluency and his savy about people, together with his just beginning to 
understand the working of complex institutions and, what we think is related, 
his indisposition to think in terms of systematic abstract categories. When 
he was asked in the Original Interview how the children stranded on an is- 
land would deal with an older boy who was picking on younger ones, Ronald 
said they would get mad at the older boy, jump on him, and put him out of 
the group. When asked what would happen if a leader neglected to enforce 
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the laws, Ronald said people would disobey him, and would take over and do things 
their own way. In the class's discussion of the mock trial case, Ronald argued 
that the defendent's furniture store should be allowed to keep the goods It re- 
claimed, despite plaintiff's misfortune, because people otherwise would not honor 
their contracts (a high level response In the Kohlberg scheme and more general- 
ized than usual for Ronald). In the Last Problem Interview Ronald showed that 
he knew the court could compel a reluctant defendant or witness to attend, but 
when he was asked a related, more general question, why people resort to the 
courts when they are not always sure they will win, he replied, "They try you 
know, like they say If at first you don't succeed, then (:ry, try again." 

The following Is a discussion with Ronald of a generalization about sanc- 
tions recorded two months after the Instruction: 



Ex: — What do you think this Idea means? "Without ways of making people 
obey the laws, men could not have justice." 

Ron— Without electric chairs, guns, tear gas, the police couldn't do any- 
thing. Everybody would do what they want, policemen would have only 
nightsticks and people would jump them... The whole police force 
couldn't do anything because they don't have weapons to make people 
do justice. 

Ex:— How does the idea apply to how the courts work? 

Ron— They make you have a fingerprint If they suspect you. 

Ex:— Does It apply to the Eskimo song duel we listened to? 

Ron— No, there's a little difference there. They didn't look at the facts. 
If the rhyme sounded good, then that man won. 

Ex: — What happened at the end? 

Ron— Kakachlk left, everybody was laughing at him and singing against him. 
So he went to find some other spot to live and he took his one wife. 
Usually someone dies when he leaves the tribe, so they probably died 
In the winter. 

Ex: — Doesn't that apply to the Idea that there must be ways of making 
people obey the laws to have justice? 

Ron— Oh yes. It does apply nowt The force of their singing against him 
made him leave. 



The "Oh yes" at the end sounded to us like a real "aha", even though the 
examiner was pulling for It. At the sane time, Ronald's thinking about sanc- 
tions Is not systematic, that Is, while he enumerates different weapons of the 
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police and at another point makes the connection to singing against someone, he 
does not think (as we did in class) In terms like ways of enforcing conformity 
In everyday affairs, ways of compelling people to attend the courts, ways to 
enforce court decisions, and so on* We will not say that Ronald could not learn 
to think in these terms, but In the next section of this writeup we will comment 
on several factors that make a difference In his learning. 

A detail of the Interview that we notice Is Ronald's distinguishing between 
the rhyming contest and getting the facts, which we take to be an advance In his 
conceptualization of trials. 

Ronald's performance on the Second Multiple Choice Test adds to our picture 
of his thinking about complex social Institutions. Each of the 8 Items on this 
test presented a question and three possible answers, all of which were repre- 
sented to the children as being correct. The children were asked to rank the 
three answers to each question in order of relative weight or Importance or 
significance. In fact, the choice between a first or second answer was particu- 
larly hard to make for many of the Items, and we decided later that even our 
own choices here had been somewhat arbitrary. However, we (the project staff) 
were quite agreed on which of the three answers to any question was least satis- 
factory or least significant, and thus a subject's score on this test was deter- 
mined by the number of these third alternatives that he chose for a first or 
second answer. Keith, alone of all our subjects, included none of these third 
alternatives In his first *md second choices. Ronald included 6 of the 8 in 
his first or second choices, twice the number of the next highest (or next most 
discrepant) performance on this test. Notice, for example, Ronald's choices 
on the following two items, (our own choices are given in parentheses after the 

alternatives:) 

1. It is harder to prove somebody guilty in a criminal trial today than 
it was 500 years ago. Why is this so? 

2 Criminals are smarter than they used to be. (3) 

3 An accused person has more rights and more protection (1) 
than he uued to have. 

1 Lawyers have more ways 
to have. 



to defend someone than they used (2) 
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8. Eskimos do not have courts like ours. Why is this so? 

1 The Eskimos do not have any lawyers. (3) 

2 Their life is simpler and they do not have as many (1) 
problems . 

3 The people in an Eskimo village all know each other (2) 
and so they can hold their own trials. 

What seems to be operating here can be expressed In several ways. Ronald 
lacks a sense of the priorities or the hierarchical relationships among the 
answers, or he does not have a grasp of the major causal relationships Involved, 
or he thinks more in terms of the persons and roles Involved than In terms of 
the more Impersonal processes or relationships. 

Our claim that Ronald's comprehension of complex social processes or Insti- 
tutions Is more limited than his understanding of Individuals and personal roles 
roots as much on our knowledge of his thinking about politics and current events 
as his thinking about the courts and the law per se. Ronald knew that Congress, 
not the President, makes laws, but he knew absolutely nothing of the roles, even 
of the existence of the Republican and Democratic parties when we administered 
the Easton and Hess questionnaire to him. When we attempted to explain the 
parties, he quickly associated them with the distribution of leaflets and the 
blaring of sound trucks In his neighborhood, but he also connected the parties 
with what he literally understood to be a pitched battle with weapons, an Inter- 
pretation which he Inferred from having heard on television (and remembered all 
these years!) that Nixon was "cut down" by Kennedy. Interestingly, neither 
Ronald nor Keith recalled the more recent Johnson-Goldwater contest as well as 
they did the Kennedy-Nlxon contest. Indeed neither knew Goldwater's name. Ronalt 
also professed to be totally Ignorant of the meaning of the term 'democracy', 
and when we told him some people thought the U.S. was a democracy and Russia was 
not, he guessed that democracy meant "stronger". 

From our limited efforts in this direction, we realized that it would re- 
quire a few hours to teach Ronald at least a rudimentary understanding of the 
political parties and of democracy. Perhaps the reader Is appalled by this 
cavalier estimate (what Is a "few" hours and what is "rudimentary?") but we 
mean to Imply that part of the situation Is not so much lack of capacity or 
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disposition (which we will consider later) but the absence of any effort by any- 
one previously to teach Ronald these things. Ronald said, and we believe, that 
there had been no Instruction of this sort In school. Also there seems to be 
little or no discussion of politics with Ronald at home, despite his generally 
honorific response to an Easton and Hess Item that his parents were "usually 
Interested" in current events and what happens In the govemmnet. 

In response to the Easton and Hess question asking which children would be 
picked as "the best citizens" Ronald chose "A boy who helps others" and "A boy 
who goes to church," thus omitting "A boy who Is Interested In how our country 
Is run." At the same time, he checked all but (d) of the following Items as 
being at least "more Important than many problems" In America today: (a) curing 

sickness, (b) Communist Russia, (c) making our cities beautiful, (d) people out 
of work, and (e) making sure all Americans have equal rights. Hess reports that 
most sixth graders Include the boy who is Interested among their two choices 
for best citizen, though most fourth graders and younger children do not, and 
that sixth graders typically rate [four] problems as at least "more Important 
than many" In America today. Keith, we shall notice, chose "A boy who Is In- 
terested. ••" and "A boy who goes to church" for his two best citizens, and at 
the same time rated only (e) of the five Items at the "more Important than many 
problems" level. Ronald's responses are, we think, consistent with our picture 
of him as being concerned with problems and at the same time not seeing how the 
government or law relates to them. 

The reader may be startled that Ronald, a Negro who lives In the Inner-city 
and attends a de facto segregated school, rated "people out of work" as being 
only "more Important than a few problems." (Indeed, Keith checked this one as 
simply "not a very Important problem," the lowest of the possible responses.) 

We can relate this to the fact that Ronald's father and mother are both em- 
ployed, the father as a semi-skilled garage attendant and the mother as a sales- 
woman In a neighborhood shoe "seconds" store. Equally significant, no doubt, 
Ronald's father owns the two story frame house In which the family lives on the 
second floor, renting the first floor to an aunt. Ronald told us that the 
house would ecceday be torn down in an urban "renewal" project now underway In 
adjacent neighborhoods, but he said he had no Idea of how this would affect his 
family and he expressed no feeling about It. 
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In the Original Interview Ronald told us that the purpose of laws waa "to 
protect people, to help people get better jobs without getting hurt, and to 
prevent fires." We did not follow up the job idea in this interview, and now 
it seems to contradict, at least in spirit, Ronald’s placing a low priority on 
unemployment. We will guess that he has heard and perhaps talked about specific 
cases of job discrimination, but, again, that he has not connected It (and sec- 
ond class education etc.) with the general problem of unemployment. This is 
the sort of clinical hunch that seems to arise as often when it is too late to 
investigate as earlier, that turns out sometimes, if not often, to be wrong, 
and that one feels none the less obliged to record. 

We tried to discuss with Ronald the Negro rioting in northern cities, and 
he told us his family had been in Cleveland at the time of the rioting there. 

(On the same trip to Middletown mentioned before the car broke down and the 
family stopped in Cleveland for one night.) Ronald said he did not see the 
rioting, but that his brother had "bumped into a drunken man on the way to the 
bathroom" wuom they had supposed to be one of the rioters. 

Ex:— Why was there rioting in Cleveland? 

Ron— Because men got drunk on a lot of beer and whiskey. 



Ronald does not connect the rioting with unemployment, poor housing, or 
other systematic causes of Negroes’ discontent. If he has discussed the riots 
at all with his parents, we might speculate that they too have condemned or 
dismissed them as due to drunkenness or misbehavior. Ronald's father is a lay 
Baptist preacher. He is not active in the Civil Rights movement. We think, 
though we cannot be sure, that Ronald has been frank with us about his beliefs 
and feelings, as, for instance, on a day when we asked what difference it would 
make if a jury was all white and the defendent was Negro. "That man is black, 
and black is bad," Ronald exclaimed, once again assuming the role of another. 

He is aw«‘:e of whites' bad feelings toward Negroes, and in this case he has 
connected these feelings with an unfair trial. Once more, however, we must 
guess that Ronald does not grasp the larger patterns of discrimination. 

Ronald '8 discussion with us of the war in Vietnam is worth reproducing 
here because it reveals in quite a different context a number of the features 
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of his thinking that one finds in Ronald's discussion of law. The Interview 
has been reconstructed from notes, so the wording is not exact. 





Ex:-— Ronald, what's going on in Vietnam? 

Ron— They're fighting like they always do with handgrenades, tanks, jeeps, 
planting mines [other weapons enumerated.] Between the Americans 
and the people from Vietnam, it's every man for himself. 

Ex:— What do you mean? 

Ron— If an American finds a man from Vietnam and takes him prisoner, if 
the man tries to escape, there's no second chance, you shoot him. 

Ex:— What do you think the war means to the people in it? 

Ron— Victory, retreat, success or failure. 

Ex:— Think of the people in the war. 

Ron— Well, there are Japs, Germans, Americans, Vietnams. 

Ex:— Suppose you were a reporter, what would you tell about how people 
see the war? 

Roo— I'd tell how the war started, how they thought they had a good plan. 

Ex:— What about the people who are not soldiers? 

Ron— They'd tell how bombs missed their target and destroyed the crops, 
and killed the livestock, how the land was destroyed and they were 
out working in the fields. 

Ex:— What would they think about this? 

Ron— It's rotten and nasty!, after we were working so hard for men to 
come and destroy what we produced. 

Ex:— How do you think the war will end? 

Ron— Someone will win the war and take over, then try to conquer the 

world. They'll take over the next country and then the next and the 
next. They'll make people work as slaves and won't let you pray to 
God at night. 

Ex:— Is that so, no matter who wins? 

Ron— If Vietnam wins, they'll take over the United States, they're so 
greedy. But they can't destroy China, China has more people than 
the whole United States and Alaska, Europe, Australia put together. 
China could take over the whole world. 

Ex:— How do you suppose the war in Vietnam can be brought to an end? 

Ron— They'll stop it and shake hands and be friends. Solve their problems. 

Ex:— Will this be hard to do? 

# 

Ron— Yes, all those men that were killed or captured, men wouldn't want 
to give up that easy, and they had all that training how to fight. 

Ex:— What do you think is really going to happen? 
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Ron The United States might win, they won lots of wars before, or they 

might lose too* 

Ex: Do you talk about the war much with people? 

Ron — No, sometimes we play war — we get guns, hiding places, firecrackers 
for mines ... [a long account of the war play was not recorded.] 



Ex:— Do you learn about the war from television? 

Ron— Yes, mostly I watch Gallant, Combat, shows like that. I read about 
wars in history books. 

Ex*.. You said people would have to solve problems to end the war in Viet- 
nam* Can you give an example? 

Ron— They'd put down their guns, they might divide the land U P even ^Y» 
might say two space ships can't land at the same time. They could 
paint the moon to show whose land it was and they could get cars up 
there. They'll put a sign on the moon so if anyone lands he 11 know 
he’s trespassing and will go away. They'll have a rule, no one can 
claim more land than he can use. 



In this interview we see clearly Ronald's sense of people's feelings and 
motives, his naivete about complex institutions like those involved in settling 
a war, his instinct to solve a problem, the oversimplified solution, and his 
mixture of information and misinformation, or his mixture of information per- 
taining to different contexts. We see also the examiner's difficulty in cue- 
ing Ronald into a given level of abstraction, Ronald’s discursiveness, and a 
certain confusion of reality and fantasy. Finally, Ronald gets onto concrete 
jags, like his description of the war play, but he also shows an awareness of 
alternatives ("Victory, retreat, success or failure," "The United States might 
win, ... or they might lose too,") which indicates a kind of looseness that 
one does not associate with pathologically concrete thought (Goldstein and 
Scheerer, 1941) and which in fact seemed more developed or less inhibited in 
Ronald than it was in our other subjects. 



The style and development of Ronald's thinking. 

i. Categorizing. Ronald scored 99 IMA 12/4, CA 12/5] on the Stenford-Binet 
Intelligence Test. Though the test was not administered to our subjects until 
near the end of the instruction, it was done by a member of our team who had 
had little contact with the children up to that time. The examiner commented 

on Ronald '8 performance. 
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Dutiful ~ a little passive — good memory, accurate for numerals, 
not quite as aware of details visually. Good grasp of word meanings, 
adequate recognition of the absurd; little ability to categorise or 
deal with abstractions. 



We will want to consider later the significance of Ronald's "dutifulness" 
or passivity; his seeming Inability to categorize or deal with abstractions Is 
the first thing to bring Into focus. Ronald, age 12 years and 5 months at the 
time of examination, failed all of the similarities Items at Year XI of the 
Stanf ord-Blnet , saying, for Instance, that "A snake Is a long animal like a 
rope and a cow has two horns like a devil," In response to the Item asking how 
a snake, a cow, and a sparrow are alike. Related to this Is his performance 
on the Society Cards exercise, where one type of question asked the children 
to remove a card from each of various sets of four cards and tell how the 
others belonged together. In each case Ronald selected a card that he thought 
was Itself wrong In some way, disregarding relationships among the cards. 
Ronald's and Keith's responses to 3 of the 6 sets can be compared here to no- 
tice the mode of their grouping. (The reader does not need to know the con- 
tent of all the pictures to make this comparison.) 



4 . 



5. 



6 . 



Ron: "V (money). If you don't have money you can get a job." 

Keith: "P (hunting elk for food,) factories, money, and school are 

not like hunting." 

Ron: "P (hunting elk for food,) when you hunt yousshould use a dog 

to help." 

Keith: "E (hunting ducks for recreation,) this is sport, the others 

are about food." 

Ron: "U (no weapons in houses,) people should keep weapons for 

their houses — there may be an Invasion from other planets. 

Keith: "U, the others are all about government. 



One may ask what difference it would make In Ronald's performance if he 
were told very explicitly, "You get points for statements of the form, 'These 
belong together because they are all X! ’ This is virtually what we did with 
the Abstract Categorizing Test, on which Ronald's score of 54 (X«90, range of 
the 10 subjects * 17 to 154) was lower than all but 2 subjects,. The test 
asked that the subject find "as many relationships as possible" within each of 



